_ blueprint for
FREE SPEECH
Vv

Blueprint for Free Speech

Submission to:

The General and Education Committee of Althingi
in respect of the 647. mal, lagafrumvarp pjonusta

144. |0ggjafarping 2014-2015 — (Dissemination of
Information and Protection of Whistleblowers).

27 May 2015



blueprint for

FREE SPEECH

Submission to the General and Education Committee of Althingi (the Committee) in respect
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1. Introduction

Thank yem for the opp@mtunity to provide comments to the Committee in rapect of the Bill.

We have significant expertise in whistleblowing le
analyses of more than 20 countries’ whistleblowing

ssive and
n as ‘Anne

Since this time, Blueprint has been involved in numerous projects around the world assisting in the
development and passage of legislation designed to protect whistleblowers. Currently, there are
over 40 countries considering the passage of whistleblower legislation. We encourage the

erformance and effectiveness of their whistleblower protection laws. This report was presented
t the G20 summit in November 2014 and involved a significant consultation process with the
justice ministries of the member countries.

2. Progress since 2013

Whilst there have been some minor changes to the Bill between 2013 and today, the essence of the
Bill is the same. The important matter to note is that for too long whistleblowers have gone without
protection in Iceland and every year that this Bill does not pass is another year where
whistleblowers are persecuted and wrongdoing continues to occur.
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Whistleblowing is one of the most effective means to guard against corruption and other
wrongdoing. In some ways it is the most effective because it relies upon inside information only
available to whistleblowers. It needs to be protected because in many cases the particular
wrongdoing can be revealed in no other way than by the brave few who come forward and make
their disclosures.

such an application, a court must give consideration to:

(a) the degree of connection between the disclosure and the conduct or circumstances that
gives rise to the request for extradition; and

(b) whether extradition is necessary in all of the circumstances, taking into account the public

erest in protecting whistleblowers.

rpose of such a law would be to protect those who have revealed wrongdoing by
tionally powerful interests or governments and allowing extradition would put the
istleblower in significant personal danger, or there might be danger to their legal rights or
freedoms.

b. Technological anonymity

A law should create infrastructure such that a whistleblower can make a disclosure, and monitor a
disclosure through a secure online facility that does not reveal their identity. This builds on the
important protections offered above for whistleblowers to whistleblow anonymously, but harnesses
technological developments to virtually ensure that this can take place. To embed such protections
into the law would further strengthen anonymity protections.
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4. Conclusion

Blueprint would like to take the opportunity again to thank the Committee for its time in considering
our submission and reiterate its enthusiasm in assisting the Committee further in whatever way it
might deem us to be helpful.

as well as ensuring the protectlon of those who have been brave enough to make thelr dlsclosure

Please tact us abdlit this submission or any other matter.
Bluepri
27 May

REE SPEECI
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Annexure ‘A’
Blueprint submission to the Judicial Affairs and Education Committee — February 2013

Austurstreeti 8-10
150 Reykjavik

Dear Members,

Internet freedom (net neutrality), intellectual property and freedom of information. We have
significant expertise in whistleblowing legislation around the world, with a database of analyses of
more than 20 countries’ whistleblowing laws, protections and gaps.

I, if enacted, would become international best practice for public interest disclosure
n. It would serve as a shining light and firmly establish Iceland as a nation that prefers
government to secrets and in no circumstance tolerates corruption.

Blueprint unequivocally supports the PID Bill for the reasons set out below.
1 Application of the Bill to cover all types of wrongdoing

The PID Bill covers wrongdoing, disclosure of which would be in the public interest. A Disclosure, as
provided in Article 2 of the PID Bill includes information about both public and private organisations.
This is important because it promotes transparency in public and private institutions as well as
ensuring whistleblowers will be afforded the protections under the PID Bill irrespective of the
wrongdoing they are revealing. Iceland especially knows and appreciates the importance of both
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public and private institutions focusing on transparency as a first defence to corruption and
malfeasance.

2 Application of the Bill to cover all types of whistleblowers (Disclosers)

The PID Bill must and does offer protection to those who make a disclosure of wrongdoing in the
ublic interest. It is a very fair Bill; it does not favour a particular class of Icelanders by onl

The focus of Bill on the substantive information about serious malfeasance, rather than the source
from where it came. The PID Bill also covers third parties who assist a Discloser with making a
disclosure (see Article 6). This underlines that the high level purpose of this Bill is to provide a
wrongdoin@llin society, such as unlawful activity, misuse publlc funds or putting
5 life in dan

. The focus on the information rather than the erson in no way méans that

i ' S ) i i t| the

disclose 5 : - tecti if they
come fo i i

It is paramount to the effective operation of public interest disclosure legislation that a whistleblower
has the option to disclose wrongdoing in the public interest to third parties and the media if it is
jgte to do so through internal channels. There is overwhelming public support among

all information to the media, and the Bill contains sensible limits and constraints. These are
wever well balanced to also provide flexibility to empower whistleblowers in the varied
circumstance in which they find themselves.

Further, the qualifications that a discloser needs to satisfy in order to disclose externally ensure that
it is only done in appropriate circumstances, such as those that are enumerated in Articles 5(a) to
(f). Primarily, its focus is on the ‘public interest’. The PID Bill makes it clear that information of such
a serious kind should be in the public domain and that Iceland prefers transparency over secrecy.

4 Suitable protections and remedies for whistleblowers
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A whistleblower may take on serious risk to their financial position, reputation and personal safety
when disclosing wrongdoing in the public interest. After making a disclosure, a whistleblower may
be subject to threats and reprisal from fellow employees or another person as a result of that
disclosure. Accordingly, it is appropriate to have not simply protective measures for that
whistleblower, but also to allow for effective compensatory remedies to return them to a position
they would otherwise have been in but for the making of the disclosure and any resulting reprisal

The PID Bill allows protection from adverse action, it limits contractual and non-contractual liability
arising from a disclosure, it ensures the security of employment for public employees, it guarantees
anonymiiy where the[coser so desires and ensures the right to propgr compensation. In short,

the rem ctions ensure that the serious risks that a whiStleblower take when

s

coming bli@interesare f u i S S.
e Should erpinne ndWledgemeni®ihat it §§ ofi@n very
a i W e a exp ngdoifig. tive

pek to encourage the exposure of wrongdoing
e for a whistleblower.

) iver n
pport whis wers, w lowing
e protecti S los
ed” to Annexu S the

Public i
difficult
compensation and favourable costs provisions onl
by making the path to such disclosure more achieva

findings. The proposed Bill is consistent with the beliefs expressed by a strong majority of
Icelanders.

ike to take the opportunity again to thank the committee for allowing us to submit to this
Again, we stress the importance of the PID Bill and congratulate the Icelandic Parliament
eople for leading the world in openness and transparency. We hope your example may serve
encourage and lead others to match your leadership in international best-practice.

We would be pleased to answer any further questions about these or any other matters.

Yours faithfully

Simon Wolfe

" Full Report, Whistleblowing Study, Findings from Iceland, February 2013, Social Science Research Institute of The
University of Iceland
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Head of Research
E: simon@blueprintforfreespeech.net

PO Box 187, Fitzroy VIC Australia 3065

The below is a summary of the findings of a poll commissioned by Blueprint, by the University of
Bocial Scie Research Institute, Whistleblowing Study, Findiggs from Iceland, February
2013, S@@ial Science R€search Institute of The University of Iceland.

. angic ple b e ugh inf ati@n is t s€cret in
Jani sh s 1 beligve it’'s ab i unt, 8% not ughllis kept
> sa ither o S3

e to reveal inside information about serious
in nisati as

r or cannot say;

shoul : r revealin
de inf : nly 3% sa
% say neither or cannot say;

* Yet only 38% believe that management in their organisation is serious about
protecting people who report wrongdoing, whereas 18% disagree and 44% say neither or
C ot say;

In Icelandic society, the most effective way to stop serious wrongdoing is:

o According to 47% of Icelandic people, via internal channels;

o 19% to journalists or news organisations;

o 6% directly to the public via the internet, Twitter, Facebook or online blogs; whereas
o 18% believe there is no effective way to report wrongdoing; and

o 10% either cannot say or believe some other way is most effective.

* 90% believe that if someone in an organisation has inside information about serious
wrongdoing, they should be able to use a journalist, the media, or the internet to draw
attention to it (9% in any situation, 27% whenever there become specific reasons to do so
and 54% as a last resort), whereas only 4% say never and 6% cannot say.
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